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JUDGMENT 
 

1.    On 04-01-2018 the In-Charge of Borghat 

Out-Post under Tezpur Police Station received the 

FIR, wherein it was alleged that for last 2/3 months 

accused Rafiqul Islam followed the daughter of the 

informant while she was going to school and teased 

her. The informant reported the matter to the 

parents of the accused, but they did not pay due 

heed and as a result the victim stopped going to her 

school. On 30-12-17 at about 8:30 p.m., accused 

Rafiqul Islam entered their house and tried to 

kidnap the daughter of the informant. When the 

victim girl raised alarm, the family members of the 

informant caught the accused. Thereafter the other 

accused persons came to their house and assaulted 

the informant, his younger brother Karam Ali and 

Lokman Ali causing injuries to their persons. They 

also took away accused Rafiqul Islam. 

2.    Based on the said FIR, a case being 

Tezpur PS Case No. 30/18U/S 354(D)/448/ 366(A)/ 

511 of IPC R/W Section 12 of POCSO Act was 

registered and entrusted SI Labanya Bezbaruah to 

investigate the case After completion of the 

investigation, chargesheet was submitted on 31-01-

2018, against accused persons namely Md. Mainul 
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Haque, Md. Samsul Haque, Md. Rafiqul Islam and 

Md. Saher Ali U/S 354(D)/448/366(A)/511 IPC read 

with Sec12 of POCSO Act.  

3.    On appearance of the accused persons, 

copies of relevant documents were furnished to 

them in compliance of the provision of Sec.207 

CrPC. ChargeU/s 354(D)/448/ 366(A)/511 IPC read 

with U/S 8 of POCSO Act were framed against 

accused Md. Mainul Haque, Md. Samsul Haque, Md. 

Rafiqul Islam and Md. Sahar Ali, which were read 

over and explained to the accused persons, to which 

they pleaded not guilty and claimed to be tried.  

4.    The prosecution has examined as many 

as 10 (ten) witnesses. The accused persons were 

examined U/s 313 Cr.P.C during which they denied 

the truthfulness of the testimony of the prosecution 

witnesses and pleaded innocence. The accused 

adduced evidence of 1(one) DW in defence.   

5. POINT FOR DETERMINATION 

 Whether the accused person Rafiqul Islam 

on earlier occasion prior to 4-1-2018, on the 

way to school of the victim, repeatedly 

followed her and contacted or attempted to 

contact her to foster personal interaction 
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despite a clear indication of disinterest by 

the victim? 

 Whether the accused persons on 30-12-17 

at about 8:30 p.m. at Bihiagaon committed 

criminal trespass by entering into the house 

of the informant Imran Hussain with intent 

to kidnap the victim girl? 

 Whether the accused persons on 30-12-17 

at about 8:30 p.m. attempted to induce the 

victim girl, under 14 years of age to go with 

him from her house or to do any act or acts 

with the intent that the said victim girl may 

be forced to illicit intercourse with another 

person? 

 Whether the accused persons 30-12-17 at 

about 8:30 p.m. committed sexual 

harassment on the victim girl, aged 14 

years? 

DISCUSSIONS, DECISIONS AND REASON FOR 

DECISION 

6.    I have gone through the entire materials 

on record, including the oral testimonies of the 

witnesses, exhibited documents and the statement 

of the accused persons recorded under Section 313 
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Cr.P.C. very carefully as well as heard the argument 

advanced by learned Special P.P. and learned 

Defence counsel. 

7. SUBMISSION BY PARTIES: 

7.1 Mr. S. K. Moitra, Learned Special P. P. has 

argued that there are ample materials on record 

to show that the accused persons have 

committed the alleged offence. It is further 

argued that the age of the victim girl has been 

clearly established from the evidence on record 

and moreover the evidence of the victim girl 

alone is sufficient to bring home the guilt of the 

accused persons. Therefore, the learned Special 

P.P. had argued that the accused persons are 

liable to be adequately punished under the 

charges brought against them. 

7.2 Mr. A. Haque, the Ld. Counsel appearing for the 

accused persons submits that the prosecution 

has failed to prove the guilt against the accused 

persons in accordance with law. He submits 

that Imran Hussain took some amount on loan 

from accused Rafiqul Islam and there was due 

of an amount of Rs.9,000/- and when accused 

Rafiqul Islam, Samsul Haque, Mainul Haque and 

Sahar Ali went for recovery of the said due 
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amount of Rs.9,000/- from Imran Hussain then 

they were assaulted by said Imran Hussain and 

for a case filed against Imran Hussain and out 

of grudge the informant of this case had 

subsequently filed this instant false case by 

giving false allegations against the accused 

persons. Pointing out the above, he submits 

that the accused persons are entitled to be 

acquitted. 

8.    Before proceeding for discussion with the 

evidence on record, it is necessity to discuss at the 

outset in this case about the allegation of 

commission of an offence U/S 7 of the POCSO Act, 

which is punishable U/S 8 of the said Act. In this 

respect, it will be pertinent to discuss about the 

observation made by our High Court in the case of 

Bhupen Kalita –Vs- State of Assam, reported 

in 2020 (3) GLT 403, wherein it was observed by 

our High Court that: 

„71. In the light of the discussions above, the 

following legal positions emerge in any 

proceeding under the POCSO Act. 

(A) The prosecution has to prove the 

foundational facts of the offence charged 

against the accused, not based on proof 
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beyond reasonable doubt, but on the basis of 

preponderance of probability.  

(B) Accordingly, if the prosecution is not able to 

prove the foundational facts of the offence 

based on preponderance of probability, the 

presumption under Section 29 of the Act 

cannot be invoked against the accused.  

(C) If the prosecution is successful in 

establishing the foundational facts and the 

presumption is raised against the accused, the 

accused can rebut the same either by 

discrediting the prosecution witnesses through 

cross-examination or by adducing his own 

evidence to demonstrate that the prosecution 

case is improbable based on the principle of 

preponderance of probability. However, if it 

relates to absence of culpable mental state, the 

accused has to prove the absence of such 

culpable mental state beyond reasonable doubt 

as provided under Section 30(2) of the Act. 

(D) However, because of legal presumption 

against the accused, it may not suffice by 

merely trying to discredit the evidence of the 

prosecution through cross-examination, and the 

defence may be required to adduce evidence to 

dismantle the legal presumption against him 
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and prove that he is not guilty. The accused 

would be expected to come forward with more 

positive evidence to establish his innocence to 

negate the presumption of guilt. 

9.      Now, coming to the allegation brought 

herein this case, the foundational facts which the 

prosecution would be required to prove first in this 

case are as follows: - 

1) That the victim was a child below eighteen 

years of age, and 

2) That the accused with sexual intent touched 

the vagina, penis, anus or breast of the child 

or made the child touch the vagina, penis, 

anus or breast of such person or any other 

person, or did any other act with sexual 

intent which involved physical contact 

without penetration. 

3) That the accused attempted to induce the 

victim girl, under 14 years of age to go with 

him from her house. 

10.    To prove the above foundational facts, 

the prosecution has examined a number of 

witnesses. First of all, let me deal with the question 

of age of the victim girl. It is settled law that in 

order to determine the age of the victim in a case 
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under POCSO Act; the court needs to follow the 

procedure prescribed under the Juvenile Justice 

(Care and Protection of Children) Act, 2015. Section 

94 of the said Act, clearly prescribes the said 

procedure, wherein it provides that the Birth 

Certificate issued by the School or Matriculation or 

equivalent Certificate has to be looked into in the 

first place. In absence of such certificates, Birth 

Certificate issued by a Corporation or Municipal 

Authority has to be looked into. It is further, 

provided in Section 94 of the Act, that in absence of 

all the aforesaid certificates, the court can look into 

an Ossification Test Report or any other Medical 

Test Report, which is conducted for determination 

of the age. 

11.    Herein this instant case, there is no birth 

certificate or school certificate produced by the 

prosecution for proving the age of the victim girl, 

though the victim girl in her evidence as PW3 

deposed that police has seized a photocopy of her 

LP School certificate, but a photo copy of the same 

is found in the case record, which was neither 

seized by the Investigation Officer and nor it was 

brought on record by the prosecution side during 

the course of trial. Moreover, there is no medical 

examination report available, except the oral 
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evidence given by PW1, the informant, who is being 

the father of the victim girl. This PW1 had deposed 

that the age of his daughter at the time of 

occurrence of the incident was about 14 years old 

and was a student of Class-IX. The victim girl also in 

her statement recorded U/S 164 Cr.P.C. had stated 

that her age is 14 years old. This evidence of PW1 

and the victim girl is not disputed by the defence in 

any way, except they put a question to the victim 

girl during her course of cross-examination as to 

whether she had seen her birth certificate in the 

court on the day of adducing her evidence. 

Furthermore, the defence side neither disputed with 

regard to the fact that the victim girl being a 

student of Class-IX at the time of occurrence of the 

incident and nor argued disputing with the age of 

the victim girl. There is also nothing on record 

contrary to take a different view on the question of 

age of the victim girl. Thus, from the ocular 

testimony of the witnesses, it is crystal clear that 

the victim girl was below 18 years old at the time of 

the alleged incident. 

12.    Now coming to next foundational fact, it 

must be noted that there is admittedly no eye 

witness of the occurrence. All the witnesses 

examined in this respect are all reported witnesses. 
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So, the evidence of the victim alone would be vital 

in this case and this is so because she being the 

victim is a natural and most material witness of this 

case. She had deposed as PW3 that the incident 

occurred in the year 2017. Accused Rafiqul Islam 

used to disturb her by holding her hand and 

pinching her when she went to school. She informed 

the matter to her parents and then her parents 

informed the guardian of Rafiqul. But inspite of that, 

he continued to disturb her. PW1, the informant and 

father of the victim girl, had also deposed that prior 

to the alleged incident, when his victim daughter 

used to go school, accused Rafiqul disturbed her 

and also sometimes he used to make call over 

phone for which his victim daughter did not want to 

go to school. He informed the guardian of the 

accused Rafiqul about the disturbance caused to his 

victim daughter, but they did nothing and thereafter 

the accused committed the next crime as alleged in 

the FIR. PW4 Md. Karam Ali had too deposed that 

the victim girl is his niece and whenever she went to 

school all the accused persons teased her and 

uttered some slang language to her. Mother of the 

victim informed the matter to the mother of Rafiqul 

and warned their son not to do such things. PW2 

Wahidul Islam had also enlightened by stating in his 

evidence that accused Rafiqul wanted to love the 
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daughter of Imran for which the quarrel took place 

between both the parties on the day of the incident 

at about 8:30 p.m.  

13.    PW-10 (Sri Labanya Bezbaruah) is the 

police officer, who conducted investigation of this 

case. He recorded the statement of the witnesses 

and got the statement of the victim girl recorded 

U/S 164 Cr.P.C. and from the statement of the 

victim girl recorded U/S 164 Cr.P.C. it reveals that 

the victim girl had stated in her said statement that 

accused Rafiqul Islam used to disturb while going 

and coming back from school and he used to touch 

her body and he also put his hand on her breast and 

pinched on her breast and this way the accused 

Rafiqul Islam disturbed her about 3 (three) months. 

She reported about the incident to her father and 

other family members. Thereafter her father 

informed about the incident to the family members 

of the accused Rafiqul Islam, but they did nothing. 

She further stated in her statement that even after 

that, the accused Rafiqul used to grab her, while 

she used to go to school and return from school. 

And after that on 30-12-2017 during night time the 

second incident had happened and thereafter FIR of 

this case was lodged. 
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14.    The learned defence counsel while 

attempting to dislodge the case of prosecution has 

not argued at all about the incident that took place 

with the victim girl prior to the subsequent incident. 

On the other hand, the evidence of PW3 has been 

fully corroborated by her statement recorded U/S 

164 Cr.P.C., which is Ext-2, wherein she has clearly 

narrated the entire incident as to how the accused 

Rafiqul Islam used to disturb her while going to 

school and coming from school, though she has not 

narrated in details in her evidence given at the trial.  

15.    So, apart from the above minor 

discrepancy, I do not find any other discrepancy in 

the statement of the victim all along. Since the 

discrepancy detected is not so much material on the 

point for determination, I am of the considered view 

to hold that such minor discrepancy cannot have the 

force to wash away the case of the prosecution as 

because in this respect, PW1, PW2 and PW4, have 

corroborated the version as narrated by the victim 

girl. There is nothing on record to disbelieve the 

evidence of these witnesses too. 

16.    Now coming to the incident that 

happened in the night of 30-12-2017. It is seen 

from the evidence of the PW3 (victim) that on the 

night of the incident when she proceeded from her 
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house to her grandfather‟s house situated in front of 

her house, accused Rafiqul grabbed her. She raised 

alarm, hearing which, her parents came and then 

Rafiqul left the place. On the very night Samsul 

Haque, Mainul Haque and Saher Ali came to her 

house and assaulted her father and paternal uncle 

Lokman. In this respect PW1 Imran Hussain too had 

deposed that on 30-12-17 at about 8:30 p.m. while 

his victim daughter proceeded from one house to 

another house situated at the same campus, then 

accused Rafiqul caught hold her and attempted to 

remove her wearing apparel. Then she cried and 

raised alarm. Then they immediately came near to 

her, but accused Rafiqul fled away. After about 10 

minutes Rafiqul Islam, Samsul Haque, Mainul Haque 

and Saher Ali again came to his compound and had 

assaulted him, his brothers Lokman Ali and Karam 

Ali and thereafter left the place. At the time of the 

incident his victim daughter was studying in Class 

IX. After that he lodged the FIR and Ext.1 is the 

said FIR.  

17.    PW2 Wahidul Islam had deposed that he 

heard hulla in the house of the informant, while 

returning from market and then he went there and 

saw a “marpit” between both the parties and he 

prevented both the parties. PW4 Md. Karam Ali had 
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deposed that on the night accused Rafiqul along 

with 4/5 boys went to the house of the victim and 

accused Rafiqul caught hold her with intent to take 

her away, but on raising alarm, they caught Rafiqul. 

The other three accused persons informed the 

family members of Rafiqul and then they came 

there and accused Mainul and Samsul had assaulted 

him and his elder brother Imran Hussain and took 

Rafiqul there from.   

18.    PW5 Md. Kasem Ali had deposed that on 

the alleged day of the incident at about 5/5:30 p.m. 

while his grand-daughter was studying in her room. 

Then one of the accused persons came to their 

house and tried to hold his grand-daughter and then 

she shouted. Hearing her „hullah‟, he came to that 

room and then the accused tried to run away, but 

he was apprehended with the help of other 

members of the house. Then they tied up the 

accused and wanted to inform the police, but the 

other accused persons came to their house, 

assaulted the inmates and forcefully took away the 

apprehended accused.   

19.    PW6 Lukman Ali @ Hekim had deposed 

that the victim girl is his niece and at the time of the 

alleged incident she was aged about 17 years.  The 

alleged incident took place at around 9 p.m. One of 
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the accused persons, whose name he does not 

exactly remember at the time of adducing evidence, 

had entered the house of his elder brother and held 

his niece by hand in order to take her away 

forcefully, whereupon her niece raised „hullah‟ and 

then they apprehended the boy. Then the elder 

brother of the accused along with some others 

came to their house, assaulted them and secured 

released the accused from their hand and went 

away.  

20.    On the other hand, PW7 Md. Saiful 

Hussain Mazumdar had deposed that he had no 

knowledge about the incident and PW8 Md. Sahidul 

Islam had deposed in respect of the alleged incident 

that one day in the evening he was coming back 

from market to his house, then he saw a big crowd 

on the road and on being asked to a stranger, he 

was told that the informant side had caught Rafiqul.  

But he did not make any enquiry to know as to the 

reason, why Rafiqul was caught. 

21.    PW9 Baharul Islam had also deposed that 

one day he saw police personnel visiting the house 

of the informant. He went to the house of Lukman 

and saw a crowd of people. He heard that on the 

previous night a „marpit‟ took place between the 

accused persons and the informant, but he does not 
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know as to why the incident occurred.  He admitted 

that he has not personally seen any „marpit‟ taking 

place in between the informant and the accused 

persons and he also do not know the reason as to 

why the incident of assault took place.  

22.    From the evidence of PW1, PW3, PW4, 

PW5 and PW6 as discussed herein above it goes to 

show that on the fateful day when the victim girl 

was proceeding from her house to her grandfather‟s 

house situated in front of her house, then the 

accused Rafiqul Islam had committed criminal 

trespass by entering into the courtyard of the 

informant Imran Hussain and grabbed the victim 

with intent to take her away and when the victim 

girl raised alarm, then her family members came 

and then accused Rafiqul Islam had fled away from 

the scene. Later on the accused Rafiqul Islam, 

Samsul Haque, Mainul Haque and Saher Ali again 

came to the informant‟s house and assaulted the 

informant, his brothers Lokman Ali (PW6) and 

Karam Ali (PW4) and thereafter left the place. 

23.    Apart from that, PW2 too saw „marpit‟ in 

between both parties, while returning from market 

and then he went there and he prevented both the 

parties. PW8 had also saw a big crowd on the road 

and on being asked to a stranger, he was told that 
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the informant side had caught Rafiqul  and PW9 also 

supported these witnesses by saying in his evidence 

that he heard about „marpit‟ in between both parties 

that took place on previous night. 

24.    So, from the evidence of PW2, PW8 and 

PW9 inference can be drawn that accused Rafiqul 

Islam had committed criminal trespass by entering 

the courtyard of the informant with an intention to 

kidnap the minor victim girl and therefore he caught 

hold the victim girl, but he could not succeed due to 

alarm raised by the victim girl and then he fled away 

from the scene. But, the evidence to the affect that 

later on the other three accused along with Rafiqul 

Islam again came to informant‟s house and there 

was quarrel in between both parties, is believable, 

except the evidence that the all the accused had 

assaulted PW1, PW4 and PW6 is not acceptable in 

absence of stringent evidence to establish the same.  

On the other hand, PW7 had no knowledge about 

the incident, so, nothing clue about the incident can 

be drawn from his evidence. 

25.    The defence side though cross-examined 

the PWS, but it could not brush aside the evidence 

of the PWS regarding the incidents happened with 

the victim prior and on 30-12-2017. During course 

of cross-examination, the defence side only insisted 
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to establish about filing of a case earlier by the 

accused persons against the informant at Borghat 

Outpost. By this means the defence side wants to 

establish that out of grudge of that case the 

informant and his family members had lodged this 

false case against the present accused.  

26.    According to defence side the informant 

had taken money from Rafiqul Islam on loan and 

when Rafiqul Islam, Samsul Haque, Mainul Haque 

and Sahar Ali went to informant‟s house for 

recovery of the amount, the informant and his 

brothers have assaulted Sahar Ali. After 4/5 days of 

that occurrence, informant had lodged this instant 

case. But there is no documentary evidence on 

record to establish said fact of the defence side. 

Hence there is no scope to believe the version of 

the defence side.   

27.    So, mere putting a suggestion on a 

particular fact to negate the evidence of a witness is 

not sufficient to discard the evidence of that witness 

unless and otherwise, the defence produces some 

reliable materials on that particular point having 

much reliability. In the case in hand, the defence did 

not produce any such evidence to substantiate the 

points raised during the suggestions to the victim as 

well as to other witnesses. Therefore, I find the 
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evidence of the victim and other witnesses as 

trustworthy, reliable and creditable without any 

inconsistency. 

28.    On the other hand defence has examined 

one Surjamal Haque as DW1. He has stated in his 

evidence that in the year 2017 in the month of 

December at about 7:30-8 p.m. while they were 

playing volley ball on the play-ground of Bihiagaon 

LP school, “Karam” the younger brother of the 

informant Imran Hussain called Rafiqul Islam,who 

was playing with them. Karam took him from the 

play-ground to the house of Imran Hussain. They 

followed Rafiqul. Accused Sahar Ali also 

accompanied them to the house of Imran. At that 

time Lokman, another younger brother of Imran, hit 

Sahar Ali with a wooden „batam‟ on his nose. As he 

was bleeding for his injury, he was taken to Tezpur 

Civil Hospital wherefrom he was referred to EMM 

Hospital.  After about two days accused Mainul 

Haque lodged a case against the informant Imran 

Hussain and his brothers.  There was a village 

meeting and it was agreed that both the parties 

shall withdraw their respective cases.  Mainul Haque 

withdrew his case, but Imran Hussain did not 

withdraw his case. There was Rs.9,000/- due 

between them. DW1 also stated that he has not 
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seen the accused persons stalking the victim girl 

when she used to go to school. At the time of the 

incident Rafiqul was playing with them.  He has not 

heard or seen Rafiqul trying to disrobe the victim 

girl.  He also does not know whether accused 

Rafiqul used to tease the daughter of Imran Ali 

while going to school.   

29.    But in his cross examination he has 

confirmed that he does not know as to why and for 

what reason Imran had lodged the FIR against the 

accused persons. DW1 had also admitted during his 

course of cross-examination that he does not know 

if any incident occurred between the victim girl and 

accused persons. 

30.    Now, what has been discussed herein 

above on the basis of evidence adduced by the 

prosecution side, I find no cogent evidence about 

involvement of other accused namely Samsul 

Haque, Mainul Haque and Sahar Ali in committing 

any offence with the victim minor girl. But they may 

have appeared in the scene later on, as when the 

victim girl raised alarm and thereafter accused 

Rafiqul Islam was caught hold by her family 

members. 
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31.    It is the cardinal principle of law that to 

hold a person guilty, the prosecution must prove the 

guilt in accordance of law and if any doubt arises, 

the benefit must be given to the accused person. In 

a case under the POCSO Act, the prosecution is 

required to prove the “foundational facts”. However, 

in the case in hand, from what has been stated 

above, it is clear that the prosecution has not been 

able to prove the foundational facts of the case 

through reliable and credible evidence against the 

accused persons namely Samsul Haque, Mainul 

Haque and Sahar Ali. Therefore, there appears 

doubt on the case framed against the said accused 

persons.  

32.    In the result, the accused persons namely 

Samsul Haque, Mainul Haque and Sahar Ali are 

hereby acquitted from the charges against them on 

benefit of doubt. They are set at liberty forthwith. 

33.    However, in the case in hand, the 

defence could not rebut the evidence of the 

prosecution in any manner, far from rebuttal 

evidence as contemplated in the guiding principles 

enunciated by the Hon‟ble Gauhati High Court 

against accused Rafiqul Islam. If the defence had 

any doubt, it could produce any such material to 

rebut the evidence brought on record by the 
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prosecution. But, the defence did not do so. 

Therefore, defence has not been able to discharge 

its duties as embodied in section 29 and 30 of the 

POCSO Act as well as the guiding principles in this 

regard as provided by the Hon‟ble Gauhati High 

Court in the case of Bhupen Kalita v. State of 

Assam (supra).  

34.    Moreover in the judicial pronouncement 

that was reported in 2005 4 Crimes (SC) 269 

(State of Himachal Pradesh VS Asha Ram), the 

Hon‟ble Supreme Court of India while discussion the 

reliability of prosecutrix held in para 5 that : 

„It is now well settled principle of law that 

conviction can be founded on the testimony of 

the prosecutrix alone unless there are 

compelling reasons for seeking corroboration. 

The evidence of a prosecutrix is more reliable 

than that of an injured witness. The testimony 

of the victim of sexual assault is vital unless 

there are compelling reasons which necessitate 

looking for corroboration of her statement, the 

courts should find no difficulty in acting on the 

testimony of a victim of sexual assault alone to 

convict an accused where her testimony 

inspires confidence and is found to be reliable. 

It is also well settled principle of law that 
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corroboration as a condition for judicial reliance 

on the testimony of the prosecutrix is not a 

requirement of law but a guidance of prudence 

under given circumstances. The evidence of the 

prosecutrix is more reliable than that of an 

injured witness. Even minor contradictions or 

insignificant discrepancies in the statement of 

the prosecutrix should not be a ground for 

throwing out an otherwise reliable prosecution 

case.‟ 

35.    Here, in the case in hand, with the sole 

evidence of the victim is sufficient for to hold 

accused Rafiqul Islam guilty. Therefore, what has 

been discussed in the foregoing paragraphs, it is 

seen that the prosecution has been able to prove 

the guilt against the accused person Rafiqul Islam 

not only through „foundational facts‟ but also with 

cogent and reliable evidence. 

 

36.    FINDING: In the result and for the 

reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the 

prosecution has succeeded in proving the charge 

against accused namely Md. Rafiqul Islam. He is 

hence, found guilty for the offence under Section 

354(D)/448/366(A) of IPC r/w Sec 8 of the POCSO 

Act and convicted accordingly.  
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37.   HEARING ON THE POINT OF SENTENCE: 

Sec. 235 (2) of the CrPC is a mandatory provision of 

law. The court is required to hear the accused on 

the question of sentence. Accordingly I have heard 

the convict Md. Rafiqul Islam on the point of 

sentence. The convict states that he is innocent and 

so, he prayed for leniency in the matter of 

imposition of sentence.  

 

38. APPLICABILITY OF LAW OF PROBATION : The 

accused Rafiqul Islam perpetrated the said criminal 

act in a pre-meditated design. He used to disturb 

the minor victim girl while going to school and he 

used to touch her body by pinching and also 

touched her breast. Further forcefully tried to take 

away the victim girl during night time with intent to 

do some sexual act with her but she was saved by 

her family members, after she raised alarm. I am 

therefore, of the view that the accused does not 

deserve to be granted the benefit of the provision of 

Sec. 360 of the Cr.P.C or the provisions of Probation 

of Offenders Act, 1958. 

 

39.  SENTENCE : However, considering the entire facts 

and circumstances, the accused Md. Rafiqul Islam is 

hereby sentenced to suffer rigorous imprisonment 

for a period of 7 (seven) years and to pay a fine of 
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Rs. 5,000/- (Rupees five thousand) only, in default, 

to suffer rigorous imprisonment for a period of 3 

(three) months for the offence under Section 366A 

of IPC, to suffer simple imprisonment for a period of 

2 years and to pay a fine of Rs.1000/- (Rupees one 

thousand) only, in default, to suffer imprisonment 

for a period of 2 (two) months for the offence under 

Section 354(D) of IPC, imprisonment for a period of 

1 year and to pay a fine of Rs.500/- (Rupees five 

hundred), in default, to suffer imprisonment for a 

period of 1 (one) month for the offence under 

Section 448 of IPC and to suffer rigorous 

imprisonment for a period of 3 (three) years and to 

pay a fine of Rs. 5,000/- (Rupees five thousand) 

only, in default, to suffer rigorous imprisonment for 

a period of 3 (three) months for the offence under 

Section 8 of POCSO Act. The sentences will run 

concurrently.  

40.    The period undergone by the convict in 

judicial custody, shall be set of from the total period 

of sentence imposed against him.  

41.    Furnish a copy of this judgment to the 

convict free of cost. Also send a copy of this 

judgment to the learned District Magistrate, 

Sonitpur, Tezpur  as required under Section 365 

Cr.P.C. 
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42.    The convict has been informed about his 

right to appeal against this judgment.  

43.    Seized materials if any, shall be disposed 

of in accordance with law. 

  Given under my hand and seal of this 

court on the 05th January, 2023.  

 

                                                       (R. Medhi) 
           Judge, 

       Special Court, POCSO                                                                    
       Sonitpur:: Tezpur. 

 
 

Dictated by me and typed  by   
Sri D. Nath, Stenographer, Grade-I 

 
 
 
  

      (R. Medhi) 
Judge, 

Special Court, POCSO                                                                    
Sonitpur:: Tezpur. 
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APPENDIX-14 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT 
WITNESS, MEDICAL 
WITNESS, PANCH 
WITNESS, OTHER 

WITNESS ) 

PW1  Imran Hussain  Informant  

PW2 Wahidul Islam Independent witness  

PW3  The victim girl(name 
withheld) 

The victim 

PW4 Md. Karam Ali   Uncle of the victim 

PW5 Md. Kasem Ali Grandfather of the 
victim 

PW6 Md. Lukman Ali @ Hekim Uncle of the victim 

PW7 Saiful Hussain Mazumdar Independent witness 

PW8 Md. Sahidul Islam Independent witness 

PW9 Md. Baharul Islam Independent witness 

PW10  Labanya Bezbaruah Investigating officer 
 

B. Defence Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT 
WITNESS, MEDICAL 
WITNESS, PANCH 
WITNESS, OTHER 

WITNESSES ) 

DW1 Surjamal Haque Independent witness 
 

C. Court Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT 
WITNESS, MEDICAL 
WITNESS, PANCH 
WITNESS, OTHER 

WITNESSES ) 

NIL NIL NIL 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS: 

 
A. Prosecution: 

 

Serial 
No. 

Exhibit Number Description 

1 Ext-1/PW1 FIR 

2 Ext-2/PW3 Statement U/S.164 
CrPC 

3 Ext.P-3/PW10 Sketch map 

4 Ext.P-4/PW10 Charge sheet 
 

B. Defence: 
 
 

Serial 
No. 

Exhibit Number Description 

NIL NIL NIL 

 
C. Court Exhibits: 

 

Serial 
No. 

Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects: 

 

Serial 
No. 

Exhibit Number Description 

NIL NIL NIL 

 
 
 

 
 

                             Judge, 
   Special Court, POCSO                                                                    

Sonitpur:: Tezpur. 
 


